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DETAILED ACTION 
Response to Amendment 

1 . Applicant's arguments with respect to claims 1 -3, 6-1 6, and 1 8-32 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-3, 6, 14-16, and 18-24 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over ETSI TS 122 146 V.5.2.0 (2002-2003) in view of Suzuki (U.S.Pat- 

5850527) and further in view of Trossen et al. (U.S.Pub-20040176103). 

Regarding claim 1 . ETSI teaches a method of wireless communication with a 
number of subscribers to a subscription-based service (fig.2, pages 7-8, section 4.2), 
the method comprising: 
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determining the number of multicast service subscribers witliin a cell (home 
environment) (section 3.1 (multicast area), section 4.2, multimedia service, operator 
specific services, movie/music streaming, live web casting, TV news/sports/advertising); 

determining at least one of a geographical distribution of a number of multicast 
service subscribers (section 3.1 (multicast area)) and a subscription distribution of the 
number of multicast service subscribers within the cell (home environment) (fig.2, pages 
7-8, section 4.2, multimedia service, operator specific services, movie/music streaming, 
live web casting, TV news/sports/advertising); and 

ETSI fails to specifically disclose assigning one of a plurality of service rates to at 
least one of a plurality of subscription-based service types, said one of the plurality of 
service rates being selected based on at least one of channel conditions, power 
requirements, service subscription type, desired content, other services and equipment 
class of each subscriber and said one of the plurality of service rates further being 
selected based on at least one of the determined geographical distribution (not show) 
and the determined subscription distribution (not show). However, Suzuki teaches 
assigning one of a plurality of service rates to at least one of a plurality of subscription- 
based service types (col.5, line 63 to col.6, line 9), said one of the plurality of service 
rates being selected based on at least one of channel conditions (col.5, line 63 to col.6, 
line 15), power requirements, service subscription type, desired content, other services 
(col.1 1 , lines 21-30) and equipment class of each subscriber and said one of the 
plurality of service rates further being selected based (col.1 1 , lines 21 -30) on at least 
one of the determined geographical distribution (not show) and the determined 



Application/Control Number: 10/673,932 Page 4 

Art Unit: 2617 

subscription distribution (not sliow). Tlierefore, it would have been obvious to one 
having ordinary sl<ill in the art at the time the invention was made to apply the teaching 
of Suzuki to ETSI to be decided in accordance with the quality and value of the provided 
information. 

ETSI and Suzuki fail to specifically disclose based on at least one of the 
determined geographical distribution and the determined subscription distribution. 
However, Trossen teaches based on at least one of the determined geographical 
distribution ([0025]) and the determined subscription distribution ([0025]). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to apply the teaching of Trossen to ETSI and Suzuki to provide a method for 
transmitting multicast over a wireless channel. 

Regarding claim 15 . ETSI teaches a method of wireless communication 

comprising: 

receiving a subscription-based service at an assigned service rate (section 
5.2.1 ), the assigned service rate corresponding with at least one of a plurality of service 
subscription types and being selected from a plurality of service rates based on at least 
one of desired content, channel conditions, power requirements (not show), other 
services and equipment class and the assigned service rate further being selected 
based on at least one of a determined geographical distribution of a number of multicast 
service subscribers (not show) and a determined subscription distribution of the number 
of multicast service subscribers within the cell (not show). 
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ETSI fails to specifically disclose the assigned service rate corresponding with at 
least one of a plurality of service subscription types and being selected from a plurality 
of service rates based on at least one of desired content, channel conditions, power 
requirements (not show), other services and equipment class and the assigned service 
rate further being selected based on at least one of a determined geographical 
distribution of a number of multicast service subscribers (not show) and a determined 
subscription distribution of the number of multicast service subscribers within the cell 
(not show). However, Suzuki teaches the assigned service rate corresponding with at 
least one of a plurality of service subscription types (col.5, line 63 to col.6, line 9) and 
being selected from a plurality of service rates (col.5, line 63 to col.6, line 15) based on 
at least one of desired content (col.11, lines 21-30), channel conditions, power 
requirements (not show), other services and equipment class and the assigned service 
rate further being selected based (col.1 1 , lines 21-30) on at least one of a determined 
geographical distribution of a number of multicast service subscribers (not show) and a 
determined subscription distribution of the number of multicast service subscribers 
within the cell (not show). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to apply the teaching of Suzuki to 
ETSI to be decided in accordance with the quality and value of the provided information. 

ETSI and Suzuki fail to specifically disclose based on at least one of the 
determined geographical distribution and the determined subscription distribution. 
However, Trossen teaches based on at least one of the determined geographical 
distribution ([0025]) and the determined subscription distribution ([0025]). Therefore, it 
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would have been obvious to one having ordinary sl^ill in the art at the time the invention 
was made to apply the teaching of Trossen to ETSI and Suzul<i to provide a method for 
transmitting multicast over a wireless channel. 

Regarding claim 2 . ETSI, Suzuki, and Trossen further teach the method of claim 

1 , wherein the subscription-based service comprises at least a multicast service (see 
ETSI, section 3.1 (multicast area), section 4.2), the at least one service rate comprises 
at least one multicast rate, and said at least one of the subscription-based service type 
comprises at least a multicast service subscription type (see Suzuki, col.5, line 63 to 
col. 6, line 15). 

Regarding claim 3 . ETSI, Suzuki, and Trossen further teach the method of claim 

2, wherein the multicast service subscription type comprises at least one of a basic type 
and a premium type (see Suzuki, col. 13, lines 24-44). 

Regarding claim 6 . ETSI, Suzuki, and Trossen further teach the method of claim 
2, comprising: multicasting information to each of the multicast service subscribers at 
each multicast service subscription type's assigned multicast rate (see Suzuki, col.5, 
line 63 to col.6, line 15). 

Regarding claim 14 . ETSI, Suzuki, and Trossen further teach the method of claim 
2, wherein the other services comprise at least one of voice, HSDPA and HSUPA (see 
ETSI, section 4.2, and section 4.2.1). 

Regarding claim 16 , ETSI, Suzuki, and Trossen further teach the method of claim 
15, wherein the subscription-based service comprises at least a multicast service, the at 
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least one service rate comprises at least one multicast rate (see Suzuki, col.5, line 63 to 
col. 6, line 15), and the service subscription type comprises at least a multicast service 
subscription type (see ETSI, section 5.2.1). 

Regarding claim 18 . ETSI, Suzuki, and Trossen further teach the method of claim 
16, wherein the multicast service subscription type comprises at least one of a basic 
type and a premium type (see Suzuki, col.5, line 63 to col.6, line 15). 

Regarding claim 19 . ETSI, Suzuki, and Trossen further teach the method of claim 
16, comprising: prioritizing the other services and the multicast service subscription 
service (see Suzuki, col.5, line 63 to col.6, line 15). 

Regarding claim 20 . ETSI, Suzuki, and Trossen further teach the method of claim 

19, comprising: scaling the multicast service subscription types available for assigning 
in response to a change in demand for the other services (see Suzuki, col.11, lines 21- 
30 and col. 13, lines 24-44). 

Regarding claim 21 . ETSI, Suzuki, and Trossen further teach the method of claim 

20, wherein the step of scaling comprises at least one of dropping and adding support 
for at least one of the multicast service subscription types (see Suzuki, col.1 1, lines 21- 
30 and col. 13, lines 24-44). 

Regarding claim 22 . ETSI, Suzuki, and Trossen further teach the method of claim 

21 , wherein the demand corresponds with at least one of power, channelization codes 
(see ETSI, section 5.2.1,, and subscription fees (see Suzuki, col.6, lines 56-59). 
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Regarding claim 23 . ETSI, Suzul^i, and Trossen further teach the method of claim 
19, wherein the other services comprise at least one of voice, HSDPA and HSUPA (see 
ETSI, section 4.2, and section 4.2.1). 

Regarding claim 24 . ETSI, Suzuki, and Trossen further teach the method of claim 
16, wherein the equipment class corresponds with at least one supporting 
channelization code (see Suzuki, col.5, line 63 to col.6, line 15). 

Allowable Subject Matter 

3. Claims 7-1 3 and 25-32 are allowed. 

Applicant's independent claim 7 : The present in invention is directed to a method 
of wireless communication with a number of subscribers to a subscription-based 
service, the independent claim identifies the patentably distinct feature " prioritizing the 
assigning of the at least one multicast rate to support the multicasting information to at 
least one of a maximum number of multicast service subscribers, a maximum number of 
multicast service subscribers having the premium service type, and a maximum number 
of multicast service subscribers having the basic service type: and multicasting 
information to each of the multicast service subscribers at each multicast service 
subscription type's assigned multicast rate ". Applicant's independent claim 7 comprises 
a particular combination of elements, which is neither taught nor-suggested by prior art. 

Applicant's independent claim 25 : The present in invention is directed to A 
method of wireless communication with a number of subscribers to a subscription- 
based service, the independent claim identifies the patentably distinct feature " assigning 
at least one second service rate to at least one second subscription-based service type 
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associated with at least one second subscriber, said at least one second service rate 
differing from said at least one first service rate and being selected based on 
information indicative of network infrastructure demands associated with said at least 
one second subscriber; and concurrently multicasting information to said at least one 
first subscriber and said at least one second subscriber at said at least one first service 
rate and said at least one second service rate, respectively ". Applicant's independent 
claim 25 comprises a particular combination of elements, which is neither taught nor- 
suggested by prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submission should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI M. NGUYEN whose telephone number is 
(571)272-7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on 571 .272.7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

A/INCENT P. HARPER/ 
Supervisory Patent Examiner, Art 
Unit 2617 

/Khal M Nguyen/ 

Examiner, Art Unit 261 7 8/24/2008 



